Approved August 14, 2019

Zoning Board of Appeals July 24, 2019 Meeting Minutes

Call to Order:

Mr. Brian Heath, Chairman, called the meeting to order in the Council Chambers located on the second floor of the Municipal Office building, 66 Central Square, Bridgewater at 7:00pm

Attendees:

Present:
Brian Heath, Chairman, Anna Klimas, Member, and Michael Mainvielle, Associate Member
Absent:  
Gerry Chipman, Vice Chair
Staff Present:  
Jennifer Burke, Director of Community and Economic Development, Steve Solari, Building Commissioner, and Jasmin Farinacci, Executive Administrative Assistant
I. 7:00 PM: Public Hearings*

0 Plymouth St – Use Variance

(continued from 6/26/19)
Present before the Board:
No one is present at this time

The applicant, Silva Engineering Associates, Inc., has requested a continuance until September 25, 2019.
MOTION:
Ms. Klimas moves to continue the public hearing until September 25, 2019 Mr. Mainvielle seconds. 

VOTE: (3-0-0)
0 Plymouth St – Appeal of Building Inspector’s Decision
(continued from 6/26/19)

Present before the Board:
No one is present at this time

The applicant, Silva Engineering Associates, Inc., has requested a continuance until September 25, 2019.
MOTION:
Ms. Klimas moves to continue the public hearing until September 25, 2019 Mr. Mainvielle seconds. 

VOTE: (3-0-0)
“0” Old Forest Street - Variance

Present before the Board:
Ed Brennan, 1 Church Green, Taunton for Ed Warren, owner
The proposal is for a single-family home on the lot on Old Forest Street shown on the presented plans. The proposed structure complies with front yard setbacks, lot size, frontage, side yard setbacks and rear line setbacks. Section 8.6 of the By-Law requires 50’ from the wetlands to any structure on a lot. The applicant is requesting a Variance from this requirement to place the structure 30.4 feet from the BVW, requesting a Variance of 19.6 feet. The lot meets the requirements of a Variance under 40A Section 10, the shape, soil and topography of the lot creates the hardship and if the Zoning Board of Appeals were to enforce a literal interpretation of the By-Law it would create a hardship. The lot pre-exists the wetland by-laws. The lot was created in 1981, the wetlands bylaw took effect in 1988. There is a 2-car garage existing on the site and it is proposed to remain and attach a 920s.f. house to the garage. The lot is listed as a buildable lot. This lot had been previously approved for a Variance in 2015, which was appealed in Superior Court. Since that time the property has been sold and the appeal is no longer in court. The abutters who appealed the decision are no longer abutters. There is a small business next door that the owner runs on a grandfathering clause. The existing abutters are supportive of this project. 

Chairman Heath asks if there are any letters in support for this project. Mr. Brennan states he does not have letters of support at this time. 

Member Klimas asks what the basis of the prior appeal was. Mr. Brennan states the prior appeal was done because previous abutters did not agree with the finding that the lot met Variance requirements. 

The project is further away from the wetlands than it was originally proposed in 2015 when the prior approval was granted. This project has received approval from the Conservation Commission. There is a septic system on the lot as well, which dictates where the placement of the house could be. 

Mr. Brennan states the findings of the Board in 2015 are included in his application. 

No one from the audience wishes to speak. 

MOTION:
Member. Klimas moves to grant a 19.6 foot Variance under Section 8.4 for Old Forest Street. Member Mainvielle seconds.
VOTE: (3-0-0)
350 Bedford Street – Variance
Sign Variance – Section 7.40

Present before the Board:
John Connor, Oliari Co., LLC




Sean Maher, CNT





Ashley DeAndrade, Sign Design

MOTION:
Member Klimas moves to waive the requirement of reading the notice list into the record. Member Mainvielle seconds. 

VOTE: (3-0-0)
Mr. Connnor states this property is comprised of three different Assessor’s lot, comprising about 6 acres of land. There are three buildings existing on the site, which take up the majority of the three lots. The remaining land is used as parking and access. There are two entrances to the site. The CNT sign shown on the existing brink wall will not be there although it is shown on the plans. There is an existing sign on the site which they wish to relocate. Sign Design has submitted a Variance application to erect an external illuminated sign within the side yard setback. The only built-out land on the property is in front of the building due to wetlands, which is why parking locations and the buildings are placed where they are. The applicant is requesting to move the sign from its existing location into lot 32, which is held in common ownership by the owner. This would be in compliance with the zoning by-laws under Section 9.89 II.e.j, except it encroaches into the side yard setback. The abutting property is owned by the Town of Bridgewater and provides trail access to Carvers Pond. 

Mr. Maher states that the cause for wanting to move the sign is for safety. The sign is not visible in its current location as it is only visible from 50 feet away with a speed limit of 50 MPH on the current road. With the proposed location there will be 180 feet of visibility. There are multiple children walking the site and cars pulling in at high speeds can be extremely dangerous. There is also issues with people parking in this location from Barrett’s and causing people to cross the street, which is also a safety concern. 
Chairman Heath states that he believes the applicant meets two of the three criteria for a hardship. The applicant is requesting a 4-foot Variance to place the sign 4-feet within the setback. Chairman Health states there is another location which the sign could be placed and asks why the applicant believes the sign can only be placed where it is proposed. Mr. Maher states that there are telephone poles and underground utilities in the way of placing the sign outside of that 4’ into the setback. Chairman Heath states that the overgrowth around the site also impedes visibility of the sign. There is not enough room due to underground conduits to place the sign on the other side of the entrance. 

Chairman Heath states that the underground utilities should go directly back to the building. Mr. Maher states that the utilities turn off to the left of the pole to a generator. Chairman Heath states there is then more space within that setback that could be utilized where the underground utilities are not located. Mr. Maher states there are underground gas and water mains that are located on that portion of the site. Chairman Heath believes that the hardship on the lot is self-imposed. Mr. Connor states that placing the sign further into the site, which will reduce the visibility. 
Chairman Heath states he feels the proposed setback of the sign is proposed to be further back than the existing sign. Mr. Connor states that was to comply with existing requirements, it is proposed to be set back to the minimum 12’ requirement. Chairman Heath states that he would be willing to grant a continuance for the applicant to provide proof that there is no other location available for the placement of the sign.
MOTION:
Member Mainvielle moves to continue the public hearing until 7:00 PM on August 14, 2019 in order to obtain more information for the requirements of the Variance, as well as a stamped plan by a Land Surveyor showing the property lines and setbacks. Member Klimas seconds. 
VOTE: (3-0-0)
II. Public Meetings

· Burrill Place Apartments – Request for Minor Modifications

Present before the Board:
No one is present at this time
The applicant is requesting a minor modification to transfer the ownership and to substitute new architectural plans with the previous architectural plans. Chairman Heath states that he would like to review the changes with the applicant, and that there is confusion with the letter requesting the modification due to the number of stories referred to. There is no one present at this time to present the changes. Chairman Heath would like a Site Plan visual of the proposed project to ensure there is no substantial deviation. Member Mainvielle was not present during the Burrill project and Member Chipman was present. 

III. Additional Board Business

· Minutes to be approved:  6/26/19

MOTION:
Member Klimas moves to accept the minutes from June 26, 2019. Member Mainvielle seconds. 
VOTE: (3-0-0)

MOTION:
Member Klimas made a motion to adjourn the regular meeting at 7:06pm. Member Mainvielle seconded the motion.  
VOTE: (3-0-0) Mr. Brian Heath, Chairman, closed the meeting. 
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