BRIDGEWATER TOWN COUNCIL

Tuesday, June 17, 2014
7:30 PM
BTV Studios
80 Spring Street, Bridgewater MA

SPECIAL MEETING AGENDA

A. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
a) May 20, 2014

B. ANNOUNCEMENTS FROM THE PRESIDENT

C. PROCLAMATIONS
a) Relay For Life

D. CITIZEN OPEN FORUM
E. APPOINTMENTS - None
F. HEARINGS - None

G. LICENSE TRANSACTIONS

a) Petition #P-2014-016: Change of Corporate Name of a Restaurant All Alcohol licensee from Thirty-
Nine Broad Street Pub, Inc. to The Bear’s Den Pub & Pizza

H. PRESENTATIONS - None

TOWN MANAGER’S REPORT
J. DISCUSSIONS

K. COMMITTEE REPORTS

L. LEGISLATION FOR ACTION

a) Order #0-2014-017: Authorization of Revolving Funds
At their meeting held 5/27/14, the Council’s Budget and Finance Committee voted -2 to 0 to recommend approval of this
measure. The Finance Committee voted 6-0 to approve at their measure at their meeting held 6/11/14. This measure may be
finally considered at this evening’s meeting.

b) Transfer #T-2014-026: CPC Annual Reserves
At their meeting held 5/27/14, the Council’s Budget and Finance Committee voted 3 to 0 to recommend approval of this
measure. The Finance Committee voted 6-0 to approve at their measure at their meeting held 6/11/14. This measure may be
finally considered at this evening’s meeting.

M. OLD BUSINESS
a) Order #0-2014-014: Solar PILOT - Fireworks Circle

At their meeting held 5/19/14, the Council’s Community & Economic Development Committee voted 2-0 to recommend
approval of this measure. At their meeting held 5/27/14, the Council’s Budget & Finance Committee voted 3-0 to recommend
approval of this measure. The Finance Committee voted 6-0 to approve this measure at their meeting held 6/11/14. Therefore,
this measure may be finally considered this evening.



N. NEW BUSINESS
Order #0-2014-018: Acceptance of a Gift — Bridgewater State University (Town Manager)

O.

a)

b)

c)
d)

9)
h)

)

TOWN OF BRIDGEWATER
TOWN COUNCIL AGENDA
Tuesday, June 17, 2014

The following are transfers relative to fiscal year-end adjustments to accounts.

Transfer #T-2014-028:
Transfer #T-2014-029:
Transfer #T-2014-030:
Transfer #T-2014-031.:
Transfer #T-2014-032:
Transfer #T-2014-033:
Transfer #T-2014-034:
Transfer #T-2014-035:
Transfer #T-2014-036:

Treasurer's Department Budget Transfer (Fiscal Year End Adjustment)
School Assessments (Fiscal Year End Adjustment)

Insurance (Fiscal Year End Adjustment)

Gas & Oil Budget (Fiscal Year End Adjustment)

Town Buildings Budget (Fiscal Year End Adjustment)

Golf Enterprise Fund (Fiscal Year End Adjustment)

Snow & Ice (Fiscal Year End Adjustment)

Police & Fire Medical Expenses (Fiscal Year End Adjustment)
Ambulance Fund

The following are transfers relative to FY15 budget adjustments.

Transfer #T-2014-037;
Transfer #T-2014-038:
Transfer #T-2014-039:

CITIZEN COMMENTS

COUNCIL COMMENTS

EXECUTIVE SESSION

ADJOURNMENT

MUNIS Financial Software
Accounting Department Transfer

Finance Director
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Bridgewater Town Council

inh Town Council, Tuesday, June 17, 2014

Council Petition: P-2014-016

Date Introduced/Public Hearing:  June 17,2014
Amendments Adopted:

Date Adopted:

Date Effective;

Council Petition: P-2014-016

Relative to:

CHANGE OF CORPORATE NAME OF AN ALCOHOL LICENSEE

WHEREAS, Thirty-Nine Broad Street Pub & Pizza, LLC has petitioned to change the corporate moniker of
the All Alcohol Restaurant Beverages license currently exercised 39 Broad Street, Bridgewater, MA t0

The Bear’s Den Pub & Pizza, LLC; and

WHEREAS, the hours of operation for alcohol sales and food sales will remain unchanged; and
WHEREAS, Michael A. Agresta will remain as the manager of record; and

WHEREAS, Approval of such request is permitted by Massachusetts General Law — Chapter 138, section
15; and

WHEREAS, the Bridgewater Town Council, acting as the Legislative body of the Town has such licensing
authority and with approval Police Department and Fire Department who has oversight authority, it

appears that the public good so requires such license be granted;

The Town Council of the Town of Bridgewater, Massachusetts, pursuant to Chapter 138, section 15 of
the Massachusetts General Law (MGL), in Town Council assembled approve the petition to change the
corporate name on the license to The Bear’s Den Pub & Pizza, LLC as requested.



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Council Order: 0-2014-017

Introduced By:

Date Introduced:

First Reading:

Second Reading:
Amendments Adopted:
Date Adopted:

Date Effective:

Town Manager (at the request of the Town Accountant)

May 20, 2014

May 20, 2014

June 17, 2014

Order #0-2014-017

AUTHORIZATION OF REVOLVING FUNDS

ORDERED: that the Town Council vote to establish revolving funds for certain Town Departments under
the provisions of G.L. c.44, §53E % for the fiscal year beginning July 1, 2014, with specific receipts
credited to each fund, the purposes for which each fund may be spent, and the maximum amount that
may be spent from each fund for FY2015 as follows:

FY14
Spending
Spending Authority Fund Receipts Expenditures Limit
Sale of street lists;
le of byl nin
. sale of bylaws/zoning Printing and other costs with
Town Clerk Street Listing bylaws; sale of . . S 5,000
L publications/books sold to public
subdivision rules;
sale of zoning maps
Salaries and benefits of full-time
Fees associated with staff, part-time and seasonal
Recreation Director Recreation . staff, recreation programs, S 150,000
recreation programs e
facility expenses and other
expenses related to programs
Fees charged related | Personnel costs associated with
Building Inspector After Hours to after hour inspections and other related
Inspections inspections expenses S 4,000
Proceeds from Purchase, repair/maintenance of
Police sale/auction of Police police equipment, training of
Police Chief . related equipment officers related to purchase, S 10,000
Equipment

and unclaimed
property

repair/maintenance of such
equipment




Building

Fines assessed per

Enforcement, training,

h.148A Fi 4
Inspector/Fire Chief ¢ 8A Fines statute equip/tools and education /000
IT Director Cable Services License fee Technology related equipment 3,000
. Animal .
Animal Control Fines & Fees 5,000
Control
Health Agent Compost Bins Fees from sale of Purchase of compost bins 2,000

compost bins

Committee Referrals and Dispositions:

Referral(s)

Disposition(s)

e Referred to Budget & Finance

Committee.

e Requires consideration by Finance

Committee

e 14 day requirement (per Council Rules &
Procedures XVIII - Readings) has
elapsed, therefore this measure may be

considered.

e 6/11/14: Vote 6-0 approve

e 5/27/14: Vote 2-0 recommend approval

ROLL CALL VOTE — PASSAGE REQUIRES MAIJORITY OF THOSE PRESENT AND VOTING.




Bridgewater Town Council

In Town Council, Tuesday June 17, 2014

Council Transfer: # T-2014-026

Introduced By: Town Manager (at the Request of the Town Accountant)
Date Introduced: May 20, 2014

First Reading: May 20, 2014

Second Reading: June 17, 2014

Amendments Adopted:

Date Adopted:

Date Effective:

Transfer #T7-2014-026

CPA RESERVE ACCOUNTS

ORDERED: Pursuant to Section 6-4(d) of the Town of Bridgewater Charter, that the Town Council of Bridgewater,
Massachusetts in Town Council assembled vote to appropriate from the Community Preservation Fund FY2015
estimated annual revenues the sum of $36,000 to meet the administrative expenses and all other necessary and
proper expenses of the Community Preservation Committee for Fiscal Year 2015;

And further,

To reserve for future appropriation from the Community Preservation Fund FY2015 estimated annual revenues the
sum of $72,000 for the acquisition, creation and preservation of open space; $72,000 for acquisition, preservation,
restoration and rehabilitation of historic resources; and $7,2000 for the acquisition, creation, preservation and
support of community housing,

And further,
To reserve for future appropriation from the Community Preservation Fund FY2015 estimated annual revenues the
sum of $337,744 for a FY2015 budgeted reserve,

And further,
To appropriate $47,300 for the payment of debt related to the Keith Homestead purchase from FY2015 estimated

revenues.

Committee Referrals and Dispositions:

Referral(s) Disposition(s)

e Referred to Budget & Finance e 5/27/14: Vote 3-0 recommend approval
Committee

e Requires consideration by Finance e 6/11/14: Vote 6-0 approve
Committee

ROLL CALL VOTE — PASSAGE REQUIRES MAJORITY OF THOSE PRESENT AND VOTING.



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Council Order: 0-2014-014

Introduced By: Town Manager
Date Introduced: April 15, 2014
First Reading: April 15, 2014
Second Reading: June 17, 2014

Third Reading:
Amendments Adopted:
Date Adopted:

Date Effective:

Proposed Order #0-2014-014

SOLAR PILOT AGREEMENT

ORDERED: Pursuant to MGL Ch. 59 §38H, the Town Council of Bridgewater, Massachusetts in Town
Council assembled vote to approve or ratify the tax agreement between TJA Solar 2, LLC with the Town of
Bridgewater.

Explanation: The Town Manager, with the guidance of the Assessing Department reached a tax agreement with a
proposed solar facility. After an agreement has been negotiated by the authorized official, it must be approved or
ratified by the legislative body to be binding.

Committee Referrals and Dispositions:

Referral(s) Disposition(s)
e Referred to Council Budget & Finance e 5/27/14: Vote 3-0 to recommend approval.
Committee
e Referred to Council Community and e 5/19/14: Vote 2-0 to recommend approval.
Economic Development Committee
e Referred to Finance Committee e 6/11/14: Vote 6-0 approve

e 14 day requirement (per Council Rules &
Procedures XVIII - Readings) has
elapsed, therefore this matter may be
finally considered pending disposition of
Finance Committee

ROLL CALL VOTE — PASSAGE REQUIRES MAIJORITY OF THOSE PRESENT AND VOTING.



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Council Order: 0-2014-018

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 14, 2013

Second Reading:
Amendments Adopted:
Date Adopted:

Date Effective:

Order 0-2014-018

EXPENDITURE OF GIFT

ORDERED: In accordance with Massachusetts General Law, Chapter 44, §53A that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to expend the gift of $51,000 from
Bridgewater State University in accordance with the stated restricted purpose of the gift.

Explanation:
As a result of the strong and productive partnership between the Town Manager and public safety officials,

Bridgewater State University donated funds in support of the Town'’s fire, police and highway departments.

Committee Referrals and Dispositions:

Referral(s) Disposition(s)

NOT FOR ACTION - FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Council Transfer: T-2014-028

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014

Second Reading:
Amendments Adopted:
Date Adopted:

Date Effective:

Transfer - #T7-2014-028
TREASURER'S DEPARTMENT BUDGET TRANSFER (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $4,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT

Clerical Salaries 001-135-01-0101-511500 4,000.00
TOTAL: $ 4,000.00

TRANSFER TO:

ACCOUNT ACCOUNT NUMBER AMOUNT

Appointed Officials 001-145-01-0101-511300 4,000.00

TOTAL: $4,000.00

Explanation: The transfer amount is associated with the paying of expenses related to the
retirement of a Treasurer’s Department staff member.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-029

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-029

SCHOOL ASSESSMENTS (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $22,754.97 from
the following accounts and to be distributed to the following budget accounts, or take any other action
relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
Norfolk County Agricultural 001-306-04-0304-569001 22,754.97
TOTAL: $22,754.97
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-306-01-0301-569001
Bristol Agricultural 1,019.00
001-306-02-0302-569002
B/R Regional Tuition 20,818.00
001-306-02-0302-593000
B/R Excluded Debt 917.97

TOTAL: $22,754.97

Explanation: The transfer amount pays for unexpected deficiencies in the assessment accounts.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-030

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-030

INSURANCE (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $21,720.80 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM:

ACCOUNT ACCOUNT NUMBER AMOUNT
001-914-01-0102-574004
Insurance/Group Medical 17,720.80
001-306-03-0303-569002
Bristol Plymouth Tuition 4,000.00
TOTAL: $21,720.80
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-914-01-0102-517012
Medicare Penalty 13,720.80
001-914-01-0102-519008
Insurance Opt-Out Stipend 8,000.00

TOTAL: $21,720.80

Explanation: The transfer amount pays for Medicare obligations that are charged in perpetuity
and unanticipated increases associated with insurance opt-out.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-031

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2013
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-031

GAS & OIL (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $45,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-306-04-0304-569001
Norfolk County Agricultural 45,000.00
TOTAL: $ 45,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-950-01-0102-548001
Gas & Oil 45,000.00

TOTAL: $45,000.00

1 I NOT FOR ACTION - FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-032

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-032

ELECTRICITY (TOWN BUILDINGS) (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $35,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-914-01-0102-574004
Insurance/Group Medical 35,000.00
TOTAL: $ 35,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-192-01-0102-521004
Electricity 35,000.00

TOTAL: $35,000.00

Explanation: The transfer amount pays for deficiencies in the accounts.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-033

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-033

GOLF ENTERPRISE FUND (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $150,000.00
from the following accounts and to be distributed to the following budget accounts to pay for, or take any
other action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
800-145-00-8051-596500
Stabilization 150,000.00
TOTAL: | $150,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
603-655-00-0000-497003
Golf 150,000.00

TOTAL: | $150,000.00

Explanation: The transfer amount pays for deficiencies in the accounts. The DOR regulations
dictate that the budget for an enterprise must balance with combined revenues and available
funds being sufficient to cover the proposed total service cost. Operational costs currently
exceed revenues, thus the requested subsidy balances the enterprise fund.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-034

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-034

SNOW & ICE DEFICIT (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $30,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-914-01-0102-574004
Insurance/Group Medical 30,000.00
TOTAL: $30,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-421-01-0102-553005
Snow & Ice-Salt 30,000.00

TOTAL: $30,000.00

Explanation: The transfer offsets the deficit in the snow and ice budget; however, it does not
modify the line item amount permanently.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-035

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-035

POLICE-FIRE MEDICAL EXPENSES (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $5,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-914-01-0102-574004
Insurance/Group Medical 5,000.00
TOTAL: $5,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-910-01-0102-574006
Police & Fire Medical 5,000.00

TOTAL: $5,000.00

Explanation: The transfer pays for the costs of medical expenses not covered by the town’s
insurance provider.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-036

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-036

TRANSFER FROM AMBULANCE FUND TO FIRE DEPARTMENT (Fiscal Year End Adjustment)

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $80,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
205-940-00-2032-596100
General Fund 80,000.00
TOTAL: $ 80,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-990-00-0000-497002
Transfer from Ambulance RFA 80,000.00

TOTAL: $80,000.00

Explanation: The transfer pays for the operational costs of the Fire Department.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-037

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-037

TRANSFER FOR MUNIS FINANCIAL SOFTWARE SYSTEM

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $100,000.00
from the following accounts and to be distributed to the following budget accounts to pay for, or take any
other action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-306-02-0302-593000
Excluded Debt 100,000.00
TOTAL: | $100,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-135-01-0103-524026
Software Maintanance 100,000.00

TOTAL: | $100,000.00

Explanation: The transfer is to pay for costs associated with the new MUNIS financial software
system and implementation.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-038

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-038

ACCOUNTING DEPARTMENT TRANSFER

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $6,833.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-155-01-0101-511600
P/T Clerical Salaries 6,833.00
TOTAL: $6,833.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-135-01-0101-511500
Clerical Salaries 6,833.00

TOTAL: $6,833.00

Explanation: The request is to transfer funds from the IT budget to Accounting budget to pay for
increased hours of the Assistant Town Accountant (from 35-40 per week). The Assistant Town
Accountant, in additional to his accounting duties, is serving as a project lead in the financial
software conversion providing critical expertise and IT support; saving the Town considerable
money in consultancy fees.

NOT FOR ACTION — FIRST READING ONLY



Bridgewater Town Council

In Town Council, Tuesday, June 17, 2014

Transfer: #T-2014-039

Introduced By: Town Manager
Date Introduced: June 17, 2014
First Reading: June 17, 2014
Amendments Adopted:

Date Adopted:

Date Effective:

Proposed Transfer: T-2014-039

FINANCE DIRECTOR

ORDERED, pursuant to Section 6-4 (d) of the Town of Bridgewater Charter, that the Town Council of
Bridgewater, Massachusetts in Town Council assembled vote to appropriate and transfer $10,000.00 from
the following accounts and to be distributed to the following budget accounts to pay for, or take any other
action relative thereto.

TRANSFER FROM STABILIZATION :

ACCOUNT ACCOUNT NUMBER AMOUNT
001-306-02-0302-593000
Excluded Debt 10,000.00
TOTAL: $10,000.00
TRANSFER TO:
ACCOUNT ACCOUNT NUMBER AMOUNT
001-135-01-0101-511000
Finance Director 10,000.00

TOTAL: $10,000.00

Explanation: The requested transfer is to correct a scrivener error in the FY15 budget in which
funds allocated for the Finance Director were removed.

NOT FOR ACTION — FIRST READING ONLY



	TC Meeting Agenda 6.17.14 (Special Meeting)
	0BBRIDGEWATER TOWN COUNCIL

	DRAFT Minutes - 5.20.14
	P-2014-016 BEARS DEN and PUB INC  6-17-2014
	Order O-2014-017 - Authorization of Revolving Funds 6.17.14
	Transfer T-2014-026 CPA Annual Reserve Accounts - 6.17.14
	CPA budget request FY 2015
	Order O-2014-014 - Solar PILOT Agreement - 6.173.14
	2014-4-10 PILOTBridgewaterTJASolar FINAL
	1. Payment in Lieu of Real and Personal Property Taxes. With respect to the “Solar Project” developed and constructed on the Land, as more particularly shown in Exhibit A (the "Land"), the Owner agrees to make payments to the Town in lieu of real and personal property taxes for a period of twenty (20) consecutive years, commencing with the fiscal tax year following the Completion Date, and ending with the twentieth fiscal tax year following the Completion Date, in the annual amount listed in Exhibit B. Each annual payment will be paid to the Town in four (4) equal quarterly payment installments on or before August 1, November 1, February 1 and May 1 of each fiscal tax year during the term of this Agreement and the annual payment amount and payment date will be noted on a quarterly annual bill issued twice yearly by the Town to the Owner. Except to the extent that Paragraphs 2, 3 and 4 of the Agreement provide otherwise, Owner agrees that the payments in lieu of taxes under this Agreement will not be reduced on account of a depreciation factor or reduction in the Town's tax rate beyond that anticipated by the Parties and already reflected in Exhibit B, and the Town agrees that the payments in lieu of taxes will not be increased on account of an inflation factor or increase in the Town's tax rate beyond that anticipated by the Parties and already reflected in Exhibit B. 
	2. Improvements or Additions. To the extent that the capacity of the Project (a) exceeds 3MW AC   as of the date the Project is completed (the “Completion Date”) or (b) is increased by the Owner after the Completion Date, the remaining payments in lieu of taxes will be increased as described in Paragraph 3. To the extent the capacity of the Project is reduced to below 3MW ac, the remaining payments in lieu of taxes shall be decreased to the extent described in paragraph 3. The above statements are applicable only to Phase 1 and do not pertain to future phases.  Future phases are subject to additional property taxes to be negotiated between the parties.
	3 Calculation of Adjustment.  The payments in lieu of taxes under this Agreement have been established at a rate specified in Exhibit B. To the extent that the capacity of the Solar Project exceeds 3MW AC or is less than 3 MW AC as of the Completion Date, or is increased or decreased by the Owner at its sole option after the Completion Date, the remaining annual payments in lieu of taxes under this Agreement will be adjusted by an amount equal to that rate specified in Exhibit B for each kW of such increase or decrease, as applicable.  The Parties agree that this adjustment is designed to ensure that the annual payments in lieu of taxes approximate the full and fair cash valuation of the Project. 
	4. Inspection.  The Town, its officers, employees, consultants and attorneys will have the right to periodically inspect the Project and meters used to measure the energy generated by the Project on reasonable prior notice to the Owner for the purpose of confirming and verifying the capacity of the Project and compliance with this Agreement.  During any such inspection, the Town shall comply with all reasonable Owner safety requirements.  
	6. Permit and Fees. The Owner shall pay for all local subdivision, site plan, conservation permits, building permits & application fees. 
	7. Payment Collection. All rights and remedies available to the Town for the collection of taxes shall apply to the payments in lieu of taxes hereunder, including, but not limited to, the rights and remedies provided in G.L. c.59 and G.L. c.60, and all such rights and remedies are hereby reserved notwithstanding anything to the contrary herein. The provisions of the General Laws, including but not limited to G.L. c.59 and G.L. c.60, will govern the establishment of liens and the collection of any payments in lieu of taxes provided for in this Agreement as though said payments were real and personal property taxes due and payable to the Town.
	8. Tax Status, Separate Tax Lot. The Town agrees that during the term of this Agreement, the Town will not assess the owner of the Solar Project for any real or personal property taxes with respect to the Solar Project to which Owner might otherwise be subject under Massachusetts law, and the Town agrees that this Agreement will exclusively govern the payments of all ad valorem or real or personal property taxes and payments in lieu of such taxes that the Owner will be obligated to make to the Town with respect to the Solar Project, provided, however, that this Agreement is not intended to affect, and will not preclude, the Town from assessing any other taxes, fees, charges, rates or assessments which the owner of the Land is obligated to pay, including, but not limited to, real or personal property taxes (excluding any such tax attributable to the Solar Project), excise taxes, betterments, fees, or charges for services provided by the Town to the Land, including but not limited to, water and sewer services.
	9. Assignments Require Prior Notice. This Agreement may not be assigned by the Owner without the prior written consent of the Town and such consent may not be unreasonably withheld; provided, however, that the Owner may, with advance written notice to the Town and without prior consent, assign its payment obligations under this Agreement to an affiliate of Owner or any party who has provided or is providing financing to the Owner for the construction, operation and/or maintenance of the Solar Project, provided, further, however, that, notwithstanding any such assignment, the Owner shall remain responsible to the Town for all payments due the Town under this Agreement. The Parties agree that this Agreement and the obligations created hereunder will run with the Land. A Notice of this Agreement will be recorded by the Owner in the applicable Registry of Deeds prior to the Completion Date. 
	10. Surety Bond.  Before the start of construction, the Owner shall provide the building inspector with a proper long term bond or negotiable securities in the amount of three hundred thousand dollars ($300,000) as surety for compliance with this Agreement, compliance with any municipal permits issued for the Solar Project, and for any removal of the Solar Project from the Land.
	11. Statement of Good Faith. The Parties agree that the payment obligations established by this Agreement were negotiated in good faith in recognition of and with due consideration of the full and fair cash value of the Solar Project, to the extent that such value is determinable as of the date of this Agreement in accordance with G.L. c.59, §38H (b). Each Party was represented by counsel in the negotiation and preparation of this Agreement and has entered into this Agreement after full and due consideration and with the advice of its counsel and its independent consultants. The Parties further acknowledge that this Agreement is fair and mutually beneficial to them because it reduces the likelihood of future disputes over real and personal property taxes, establishes tax and economic stability at a time of continuing transition and economic uncertainty in the electric utility industry in Massachusetts and the region, and fixes and maintains mutually acceptable, reasonable and accurate payments in lieu of taxes for the Solar Project that are appropriate and serve their respective interests. The Town acknowledges that this Agreement is beneficial to it because it will result in acceptable, steady, predictable, accurate and reasonable payments in lieu of taxes to the Town. The Owner acknowledges that this Agreement is beneficial to it because it will result in acceptable, steady, predictable, accurate and reasonable payments in lieu of taxes for the Solar Project.
	12. Additional Documentation and Actions. Subject to applicable laws and regulations, each Party will, from time to time hereafter, execute and deliver or cause to be executed and delivered, such additional instruments and documents, and take all such actions, as the other Party reasonably requests for the purpose of implementing or effectuating the provisions of this Agreement and, upon the exercise by a Party of any power, right, privilege or remedy pursuant to this Agreement that requires any consent, approval, registration, qualification or authorization of any third party, each Party will execute and deliver all applications, certifications, instruments and other documents and papers that the exercising Party may be so required to obtain.
	13. Notices. All notices, consents, requests, or other communications provided for or permitted to be given hereunder by a Party must be in writing and will be deemed to have been properly given or served upon the personal delivery thereof, via courier delivery service, certified mail, return receipt requested.   Such notices shall be addressed or delivered to the Parties at their respective addresses shown below. 
	To Owner:
	Attention: Town Manager 
	Bridgewater, Ma 02324
	14. Applicable Law. This Agreement will be made and interpreted in accordance with the laws of the Commonwealth of Massachusetts, which are incorporated herein by reference. Owner and the Town each consent to the jurisdiction of the Massachusetts courts or other applicable agencies of the Commonwealth of Massachusetts regarding any and all matters, including interpretation or enforcement of this Agreement or any of its provisions.  The Owner agrees that service of process may be affected by serving process in person or by certified mail at the addresses indicated in paragraph 11 for Notices, and that any service so affected shall not be challenged by the Owner.
	15. Good Faith. The Town and The Owner shall act in good faith to carry out and implement this Agreement and to resolve any disputes between them.
	16. Force Majeure. The  Owner and Town both recognize that there is the possibility during the term of this Agreement that all or a portion of the Property or Project may be damaged or destroyed or otherwise rendered unusable due to events beyond the control of either Party. These events are referred to as "Force Majeure". As used herein, Force Majeure “Force Majeure” means the occurrence of any of the following for the period of time, if any, that the performance of a Party’s material obligations under this Agreement is actually, materially, and reasonably delayed or prevented thereby: acts of God, acts of the public enemy, the confiscation or seizure by any government or public authority, insurrections, wars or war-like action (whether actual and pending or excepted), arrests or other restraints of government (civil or military), blockades, embargoes, strikes, labor unrest or disputes, unavailability of labor or materials, epidemics, landslides, earthquakes, hurricanes, explosions, any delays occasioned by civil disturbance or disobedience, acts of vandalism, riot, sabotage, terrorism, threats of sabotage or terrorism, that is not within the reasonable anticipation or control of the Party claiming the right to delay performance on account of such occurrence and which, in any event, is not a result of the intentional act, negligence or willful misconduct of the Party claiming the right to delay performance on account of such occurrence.  Notwithstanding the foregoing, “Force Majeure” shall not include (i) any strikes or lock-outs or other labor disputes related to Tenant’s trade organizations, or (ii) economic hardship.
	17. Covenants/Warranties of Owner. 
	1. During the term of the Agreement, the Owner will not voluntarily do any of the following:
	a. seek to invalidate this Agreement except as expressly provided herein;
	b. convey by sale, lease or otherwise any interest in the Solar Project to any entity or organization that qualifies as a charitable organization pursuant to M.G.L. c.59 Section 5 (Third); 
	c. fail to pay the Town all amounts due hereunder when due in accordance with the terms of this Agreement; or
	d. seek, for any reason, an abatement or reduction of any of the amounts assessed in accordance with the terms of this Agreement, except as may be expressly provided herein.

	18. Covenants of the Town.  During the term of this Agreement, the Town will not do any of the following:
	a. seek to invalidate this Agreement;
	b. except as stated in the Agreement, seek to collect from the Owner any real or personal property tax upon the Solar Project in addition to the amounts herein;
	c. impose any lien or other encumbrance upon the Land or the improvements thereon except as is expressly provided herein unless the payments required to be made pursuant to this Agreement have not been made by the Owner as provided herein; or 
	d. take any affirmative action in support of the bifurcation of the taxation of real and personal property that results in the assessment of a tax inconsistent with this Agreement.

	19. Voidability of Agreement. The Owner and the Town understand and agree that this Agreement shall be void and that no portion of this Agreement shall be enforceable, if (a) this Agreement, or any material portion of this Agreement, is determined or declared to be illegal, void, or unenforceable, or (b) Owner or its assignee, if any, is not a “generation company” or “wholesale generation company” as those terms are used or defined in G.L. c. 59, §38H, and G.L. c. 164, §1.
	20. Educational Outreach. The Owner shall make commercially reasonable efforts to coordinate with the Bridgewater School Department to provide information for inclusion in the school curriculum related to the science, economics and policy surrounding solar energy.  To the extent feasible, upon notice and consistent with safety, legal, and insurance requirements, the Owner will allow the Solar Facility to be occasionally used for educational presentations and tours for school personnel and students.
	21.  Certification of Tax Compliance.  Pursuant to G.L. c.62C, §49A the undersigned owner by its duly authorized representative certifies that it is in compliance with the tax laws of the Commonwealth of Massachusetts.
	22. Treatment of Payments.  Payments resulting from this agreement will be treated as property taxes for Proposition 2 ½ and tax classification purposes.  The payments are subject to the municipality’s levy limit, and the values used to calculate its levy ceiling and minimum residential factor.  New growth will be captured within the first three years.
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