


REGULAR MEETING                        BRIDGEWATER PLANNING BOARD             OCTOBER 3, 2018

MEMBERS PRESENT:  Mr. Driscoll, Ms. Guarino, Mr. Ajemian, Ms. Sullivan and Mr. Hall
ASSOCIATE MEMBERS PRESENT:  Mr. MacDonald and Mr. Geller
ALSO PRESENT:  Elijah Romulus, Assistant Director; Azu Etoniru, Town Engineer
The meeting convened at 6:30 pm in the Chamber Room of the Academy Building.
Chairman Driscoll explained the rules of procedure and advised the audience that the meeting was audio and video recorded.
1221 BEDFORD STREET SOLAR FARM PUBLIC HEARING CONTINUATION
The public hearing on application by Bridgewater Landfill Solar, LLC for a special permit and site plan approval reconvened at 6:31 pm.
A September 27th memo from Elijah Romulus was read into the record:  Abutter notification verified, and no issues found with the applicant’s proposal.
Briony Angus with Tighe & Bond noted that since the last hearing the Conservation Agent had asked for them to provide a stormwater summary that the post development rates and volumes of runoff do not exceed 90 percent of the corresponding rates and volumes of runoff under the existing condition for the 2, 10, and 100-year storm events. They responded with a Technical memo on October 3, 2018 which outlined the reasons why they couldn’t or didn’t comply and they requested a waiver from this requirement.  Mr. Huntley spoke in detail about the situation and explained that since this is a landfill, the DEP doesn’t encourage infiltration.    Mr. Etoniru said he spoke this evening with Mr. Huntley; he has reviewed the information received and he is not averse to the requested waiver due to the uniqueness of the site; he noted that this is site specific; to comply might introducing leeching and the clay cap acts as a liner.  It doesn’t meet the 90% but meets the pre and post and is an improvement over what presently exists.  Mr. Ajemian questioned if this was the only waiver being sought?  He was told yes.
There were no comments from the audience. 
A motion was made by Mr. Ajemian to close the special permit portion of the public hearing.  It was seconded by Ms. Sullivan for discussion.  
Mr. Huntley said they were given the opportunity to look at the draft decision and he had a question on two issues:

#11- The Town Engineer or other designee of the Planning Board (the inspector) shall be present during all critical stages of construction to ensure that proper construction practices are followed. The inspector shall be notified at least 48 hours in advance of each task that needs to be completed and signed off.  A pre-construction meeting with the contractor, developer, the inspector and a member of the Board shall take place before construction begins.  The applicant shall be responsible for costs of the site inspector, when the inspector is an outside consultant not employed by the Town.  A deposit of $2,500.00 dollars shall initially be submitted to the Planning Board prior to the start of construction to ensure payment of the site inspector; additional moneys shall be deposited in advance if it is anticipated that inspection shall cost more than the original deposit.”  Mr. Huntley expressed concern about a having a cap for the site inspector.   He explained that because this is a landfill and under the DEP solid waste requirements, typically the construction associated with this project would have to be done under the oversight of a third-party engineer and he asked if the Board would allow that engineer to be a substitute for a local engineer to take on this responsibility.  Mr. Etoniru noted that when he does the inspections there is no charge; this provision is there in case he is sick or on vacation and is unable to do an inspection.  Mr. Huntley asked if it was possible to have a cap of $2500.00 so it doesn’t turn into a revolving fund?  Mr. Etoniru felt putting a cap of $2500.00 was fine.  

The seconded item was #23 concerning the surety:

#23-Prior to the issuance of a Certificate of Occupancy, Proponents  of  ground-mounted  solar  photovoltaic  projects  shall  provide  a  form  of  surety,  either  through escrow  account,  bond  or  otherwise,  to  cover  the  cost  of  removal  in  the  event  the  town  must remove  the installation and remediate the landscape, in an amount and form determined to be reasonable by the Planning Board,  but  in  no  event  to  exceed  more  than  125  percent  of  the  cost  of  removal  and  compliance  with  the additional  requirements  set  forth  herein,  as  determined  by  the  project  proponent.  Such surety will not be required for municipally- or state-owned facilities. The project proponent shall submit a fully inclusive estimate of the costs associated with removal, prepared by a qualified engineer. The amount shall include a mechanism for calculating increased removal costs due to inflation.

Mr. Huntley explained that the DEP will require a surety for a privately-owned landfill and he asked that the Board allow the DEP surety, rather than the Town.  Mr. Etoniru did not recommend waiving the requirement.
The Board then took the vote to close that portion of the public hearing.  It was unanimously voted.
On a motion by Mr. Ajemian, seconded by Ms. Sullivan, it was unanimously voted to close the site plan portion of the public hearing.  It was unanimously voted.
On a motion by Ms. Sullivan, seconded by Ms. Guarino, it was unanimously voted to add “not to exceed $2500.00” to condition #11.
On a motion by Ms. Sullivan, seconded by Ms. Guarino, it was unanimously voted to approve the special permit.
On a motion by Ms. Guarino, seconded by Mr. Ajemian, it was unanimously voted to grant the waiver
requested to not comply with the Town of Bridgewater’s stormwater requirement that the post development rates and volumes of runoff do not exceed 90 percent of the corresponding rates and volumes of run off under the existing condition for the 2,10, and 100-year storm events based upon the findings and explanation in the Tighe & Bond pre and post guidelines report of October 3, 2018.
On a motion by Ms. Sullivan, seconded by Ms. Guarino it was unanimously voted to approve the site plan with the waiver and drafted conditions, as amended.
57B BEDFORD STREET PUBLIC HEARING CONTINUATION
The public hearing reconvened at 6:57 pm.
Email from Mr. Etoniru received today read into the record:
“As you may recall, I only performed a cursory review of the revised site plan (dated 9/11/2018) and the revised drainage report (dated 9/12/2018) prior to the September 19th continued public hearing meeting because the revised documents (including a September 17, 2018 correspondence addressed to the Planning Board by Gallagher Engineering) were received by this office in the afternoon of September 17th with insufficient time to perform a comprehensive review before the September 19th meeting.  Since then I have concluded my comprehensive review of the revised documents.  The review comments memorialized in my September 4th email transmission have been substantially and substantively addressed in the revised documents.  However, the proposed grading around the building would engender the pooling of stormwater runoff on the north and west sides of the proposed building.  The grading should be revised to obviate any potential pooling of stormwater runoff around the areas of concern.  If there are no other outstanding issues from the other town departments and the Board, I would not be averse to an approval of the site plan with a proviso that the grading concern should be rectified prior to an endorsement of the site plan by the Board.”
On a motion by Mr. Ajemian, seconded by Ms. Sullivan and unanimously voted, the hearing was closed.
On a motion by Ms. Sullivan, seconded by Mr. Ajemian, it was unanimously voted to approve the site plan with the conditions as drafted and that the grading situation, as outlined by Mr. Etoniru, will be rectified prior to endorsement of the plan.
7 ROMNEY ROAD-DAMIAN MURPHY-SITE PLAN PUBLIC HEARING
The public hearing convened at 7:06 pm.
Ms. Guarino read the public hearing notice that appeared in the Enterprise on 9/19 and 9/26.
Ms. Guarino then read the correspondence received into the record:
· Sept. 30th letter from David Moore
· Sept 19th memo from the Water/Sewer Superintendent
· Sept 27th letter from the Building Inspector
· Sept. 13th email from the Highway Supt.
· Sept 14th email from the Health Dept.
· Review letter from Elijah Romulus dated Sept. 25th. The C&ED Department finds issues with several aspects of this proposal. The first being the location of the Quonset Hut which is clearly within the setback requirements of 15 ft and 25 ft for side and rear yard setbacks respectively. The hut is 8 feet from the side lot line and 12 feet from the rear lot line. This will require a Zoning Board of Appeals determination. The parking requirement is 13 based on the square footage of the two accessory structures and only 5 is provided on the plan. Based on the need for a variance and the disproportionate number of parking spaces, the department recommends the Planning Board take one of the three options:
1. Continue the hearing to a date and time certain to allow for the applicant to apply for a variance through the zoning board of appeals.
2. Offer the applicant to withdraw his application without prejudice
3. Deny the site plan approval without prejudice. 
[bookmark: _Hlk525823035]If the Board chooses to approve the proposal from the applicant, there are a list of standard conditions to be applied. In addition, condition #19 addresses the need for more aesthetic screening as opposed to the jersey barrier fencing.
· Sept. 27th memo from Mr. Etoniru-I have reviewed the site plan, the stormwater management report and the site design narrative for the above subject matter.  I do not find any technical issues with the stormwater management report and design narrative.  However, the “Quonset Hut” located near the northwest corner of the subject site does not conform to the rear and side setback requirements of the Bridgewater zoning bylaws.  The “Quonset Hut” needs to be relocated in order to conform to the zoning bylaws.  Alternatively, the applicant/landowner could file for a zoning relief under section 8.40 of the zoning bylaws; albeit I would argue that the structure does not qualify for a zoning relief as the applicant/landowner would be hard-pressed to demonstrate the land meets the relevant criteria for zoning relief, to wit:  topography, shape of the land, and soil conditions.
Attorney Brent Warren said that Mr. Murphy became aware that there was an issue and he sought the help of Mike Koska, a civil engineer, to work on a site plan to bring to the Board.   Mr. Koska then presented the existing conditions plan. The site is located on the westerly side of Romney Road, a 24-foot-wide private road, located within the Business B district. Access to the site may be achieved from Winter Street to the north and Bedford Street to the south. The site contains 70,340 square feet of area and 328.84 feet of frontage.  The site contains various buildings including a single family dwelling, in which the applicant resides.  Two additional accessory buildings are located on the lot to the north of the dwelling, which are used for storage of equipment for the client’s concrete form business. Ground cover consists of reprocessed asphalt throughout the site for parking of machinery and vehicles associated with the applicant’s business. Lawn area encompasses the existing single-family dwelling and remaining portion of the site. A line of concrete barriers along a portion of the right of way prevents unauthorized access and directs employees to a main vehicle entrance. Additional retaining walls encompass the existing dwelling, creating use areas for the applicant and his family. He said Mr. Murphy has three employees.  13 spots could be provided, but they would never be utilized.  He said this is a change in use from auto repair to construction yard. Existing storm water travels overland from east to west toward the wooded area located behind the site. A portion of the site (The existing residence), directs storm water toward Romney Road. An underground infiltration system will be constructed to accommodate runoff from a majority of the site (See drainage calculations and report) with a discharge to the existing wooded area at the rear of the site.

Mr. Driscoll questioned a sign?  Mr. Koska said it would be a wooden, free-standing sign which is not internally lit.  Mr. Driscoll requested a detail of it.   He felt that there should be a berm to define the entrance, so it is not so wide open.   Mr. Koska said he will address the concern.  Other areas of concern were the location of the hut, a possible oil/water separator, drainage (would it make more sense to add additional catch basin) the jersey barriers, and hours of operation. (not in favor of hours shown on the plan).   Mr. Koska said that he did not proposed an oil/water separator; he doesn’t believe that Mr. Murphy works on his trucks at this site.  Mr. Driscoll questioned the height of the wall?  Mr. Koska clarified that this is not on Town Sewer and there is a pre-existing well.

Mr. Solari, the Building inspector commented that his biggest concern is that all businesses require a handicap spot closest to the operating building and it must be marked, and the surface has to accommodate a wheelchair. He commented that in a contractor’s yard the parking spots are usually for equipment.  He also noted later in the hearing that the permit issued states it is a “Car port”, not a Quonset hut; the building was not put in the location that it was supposed to be put in.  

Ms. Sullivan questioned if there was a separation between where the children play and the contractors’ yard?  Mr. Koska said it is closed off and showed her the plan that there is a distinction.   

Steve Prisco-8 Romney Road-expressed concern that Mr. Murphy has been operating illegally for three years; he knocked the house down without a demolition permit and he felt that a cease and desist should be served; there is no site plan; no drainage.  His biggest concern was the safety of his customers; trucks being used are too big for the private road. He commented that the only way Mr. Murphy’s trucks can make the turn when coming in from Bedford Street is to come onto his property.  

Mr. Al Flanders--45 Stockbridge Road- Since the closure of the Mitchell School, the Basketball Association has been using Mr. Prisco’ s basketball courts and he asked that the Board consider the safety issue for the sake of the kids; the trucks are too large using Romney Road.

Mr. Etoniru commented that it is good to entertain all these comments, however, the fundamental problem of the site, in terms of site plan, is that the site plan is associated with the buildings and one of them is non-conforming, so he felt they were not close to making any kind of decision.    Mr. Driscoll said all he is going to trying to provide feedback to the applicant and his engineer.  

Mr. Dale Shoemaker-stated that he owns the property at the corner of Romney Road and Winter Street.  Mr. Prisco was supposed to exclusively use Bedford Street for his lawn care trucks or other trucks associates with his other businesses, entering and existing Romney Road and he continues to use Winter Street.  He knew the rights and widths of the roadway when he purchased the property and he felt it was unfair for him to disparage Mr. Murphy for his business which is very nice.  

Mr. Koska said he would like to ask for a three-month continuance in order to address the issues.  Mr. Romulus recommended that the application be withdrawn, and it be resubmitted when issues resolved.  Mr. Romulus said if the applicant doesn’t wish to withdraw, he would recommend denying without prejudice to allow the applicant to reapply after the issue is resolved.  Mr. Etoniru noted that was the cleanest way to do it; it actually should never have been before the Board with this issue.
On a motion by Mr. Ajemian, seconded by Mr. Hall, the public hearing was closed.
On a motion by Mr. Ajemian, seconded by Mr. Hall, it was unanimously voted to deny the application without prejudice, due to the zoning infraction and other issues that need to be worked out.
ANR PAD CORPORATION
[bookmark: _GoBack]The property is located at the intersection of Fireworks Circle and Bedford Street known as lots 91, 92 & 93 on map 88.  Site is located within the Southern Business District.  The plan shows a 10’ strip owned by Mr. Gabriel along Bedford Street shown as Parcel A which is 808 sf. and to be deeded to Mr. Fabroski; it is the location of a sign. It was noted that the application needed Mr. Fabroski’s signature because his lot is being modified.   Mr. Fabroski said he would sign it with the stipulation that when the lot on Fireworks Circle is developed that the building has to adhere to the 60’ setback.  Mr. Etoniru commented that you can’t condition a Form A.  It was decided to continue the discussion to the next meeting on October 17th; the Form A application was received on Sept. 26th. 
Mr. Driscoll recused himself and left the room.
STONEHILL MINOR MODIFICATION
Letter read from Paul Cincotta dated September 26th requesting two minor modifications to the Stonehill Subdivision:
1.  The removal of the 2 guardrails in the area of station 1+59 and 3+93 and a second between 2+38 and 3+88.
2. The modification to the tree plantings from 30’ intervals to 40’ intervals.
Mr. Etoniru commented that both requests, in his opinion, are minor in nature and are actually an improvement that don’t change the roadway.
On a motion by Ms. Sullivan, seconded by Mr. Hall, it was unanimously voted to deem both requests as minor in nature.
On a motion by Mr. Hall, seconded by Ms. Guarino, it was unanimously voted to accept the modification of the guardrail.
On a motion by Ms. Guarino, seconded by Mr. Hall, it was unanimously voted to allow the placement of the trees to be changed form 30’ intervals to 40’.
Mr. Driscoll returned to the meeting.
MINUTES APPROVED
On a motion by Mr. Hall, seconded by Ms. Guarino, it was unanimously voted to approve the 9/5/18 minutes.
There were no committee or Director reports given.

On a motion by Mr. Hall, seconded by Ms. Sullivan, it was unanimously voted to adjourn the meeting at 8:49.
MINUTES APPROVED: _____________________
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