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The regular meeting of the Planning Board convened at 6:30 pm in the Chamber room of the Academy Building.

MEMBERS PRESENT:  Mr. Driscoll, Ms. Guarino, Mr. Ajemian, Ms. Sullivan and Mr. MacDonald (6:33)
ALSO PRESENT:           Mr. Akins, newly appointed associate member, Mr. Romulus, Assistant Planner

The newly appointed associate member was introduced.

SOUTH FARM ESTATES PUBLIC HEARING CONTINUATION

The public hearing convened at 6:31.
A letter received on August 2 from Michael Koska, requesting a continuance to September.
Mr. Driscoll questioned the time frame and Mr. Romulus noted that because they asked for a continuance that would extend the date for decision.

On a motion by Mr. Ajemian, seconded by Ms. Sullivan, and unanimously voted, the hearing was continued to September 4th at 6:30 pm.

SAMUEL AVE PUBLIC HEARING-2 LOT SUBDIVISION
The public hearing ad that appeared in the Enterprise on 7/24 and 7/31 was read into the record.
The notification green cards were received from Mr. Charles Woodward.

Memo from Mr. Romulus recommending that the hearing be continued because no stormwater information was submitted.

Email from Azu Etoniru dated July 17th read into the record:

 “The proposed two-lot subdivision plan depicts lots with frontages well in excess of 300 feet.  If the Board were to approve the plan as shown, it should include a stipulation that the lots would not be reconfigured for the creation of additional lots in the future as the subdivision road would be a substandard road.  The layout of the road does not provide adequate radii for its intersection with the adjacent public way.  The subdivision plan does not include any stormwater management system analysis and design.  While the Board’s rules and regulations for the subdivision of land in Bridgewater relax its requirements for the placement of stormwater infrastructure within a roadway right-of-way, they do not eliminate the requirement for compliance with the limits on the rates and volumes of runoff under the applicable design storm events.  Let me know if you have any questions or need additional information.”
Charlie Woodward, representing Allen Chuckran, explained that Mr. Chuckran is trying to build one single family house for his son.  He commented that he felt he has answered all the questions that need to be answered.  He said he would like to make his presentation, have the Board look at it, and if they are unsatisfied with anything, maybe the plan could be conditioned until we can get the Town Engineer’s approval.  He indicated that he had given Mr. Etoniru a call but have not been able to reach him.  He stated that he believes they have all the information needed.  Mr. Driscoll asked if they had secured an easement for the radius?  They do not have an agreement and have asked for a waiver.  Mr. Driscoll asked if he had turned in a stormwater analysis?  Mr. Woodward said no; due to the way that the stormwater regulations read, he said, anything under 4 lots does not require stormwater, but we did do all the calculations.  Mr. Driscoll noted that they don’t have to put in a structure, but they still must meet the rate and volume.    Mr. Driscoll suggested that he submit the stormwater report to Mr. Etoniru for his review.  Mr.  Woodward said they will be using a preexisting driveway that has been there for 30 years and the water will continue to go where it goes now; no increase in run-off.  He will sit down with Azu prior to the meeting.  Mr. Driscoll advised him to do it before August 14th, because all additional information must be submitted a week prior to the meeting. 
On a motion by Mr. MacDonald, seconded by Ms. Guarino, it was unanimously voted to continue the hearing to August 21st at 6:30 pm.
UPDATE ON COMMUNITY PRESERVATION

Ann Callahan is working with the CPC to update the community preservation plan that needs to be updated every 5 years.   This helps to allocate the funds to the CPA categories and sets goals for the next five years. It was adopted in 2005.  Residents are issued a 2% surcharge on taxes and it is matched by the State and goes into a pot that the CPC oversees.   The percentage amount fluctuates; it started at 100%, but as more communities adopt, the amount gets smaller.  Money can be used for affordable housing, historic preservation, and open space and recreation. They have to be either public properties or private properties that serve the public good.  She cited some of the projects that have been funded:
The Academy Building, the memorial building, the Needs Farm, lights at Lazaro field and fencing at the soft ball fields.  She gave the members handouts that show the percentages of where the money went and the goals of the 2014 plan. By State mandate, the CPC has to allocate 10% in each category and it goes into a fund that they can roll over from year to year;  and it depends on what type of projects are submitted on how it is spent; there is no funding cap on what you can spend on each project.  CPC recommends to the Town Council who ultimately decide which projects to fund.  She said she is here as part of the process for Community update and part of that is listing project ideas from the Board’s and Commission’s and the public.  They have an on-line survey going on now and having another public meeting in September.  She asked if there were any project that the members here would like to focus on over the next 5 years?  Mr. Akins mentioned the Rainbow’s End playground.  Ms. Sullivan noted that is on State property (the prison) and not town owned.  He suggested that emphasis be placed on playgrounds.  Ms. Sullivan suggested for community housing, the McElwain School project.  Ms. Callahan suggested the members think about it and then do the on-line survey which is open to the end of September. There paper copies of the survey at the town clerk’s office, the library and the COA.  Ms. Sullivan suggested some other ways to inform the public.  Mr. Driscoll informed the board that the funds can’t be expended for maintenance of existing playgrounds; Ms. Callahan clarified that if the project was originally funded thru the CPA funds, then money could be used for rehab.  

PUBLIC HEARING CONTINUATION-1030 ELM STREET

The public hearing reconvened at 7:00 pm.
Mr. Driscoll question Mr. Romulus whether he could vote on this project as he was absent at the last hearing.  He has brought himself up to speed by reading the minutes and the only real issue was the parking.  Mr. Romulus was ok with him sitting on the hearing and voting.  

Rebecca Baptista from SEA said that at the last hearing there was one big concern about the amount of parking shown on the plan.  She explained that because there is no category for cultivation facility within the zoning bylaw, they used “warehouse” criteria which uses 20 spaces for this size building.  The cultivation facility would need upwards of 60 spaces for this size building for their employees.  Mr. Ajemian questioned if that was covering all shifts or employees at one time?  Ms. Baptista said all at one time.    Mr. MacDonald questioned if there were any guidelines from the state outlining the difference between cultivation and warehouse? Mr. Driscoll noted that this site plan hearing is only for the site plan; the cultivation of the marijuana in the building would have to come back for a special permit.  Ms. Baptista also noted that they would have to meet all the requirements of the State for the use.  Mr. Romulus noted that he had a condition in the decision that they would have to conform to any and all additional site plan regulation imposed by the Commonwealth of Mass. In sections 935 CMR 500.000: Adult Use of Marijuana and 935 CMR 501.000: Medical Use of Marijuana.  Mr. Romulus said they meet all the requirements of site plan approval; the number of parking spaces was a little “iffy”, he said, so he suggested that the keep the 5 spaces closest to the detention basin as grass rather than paved.   Ms. Sullivan stated that currently we are going towards not so much parking and the use is warehouse.  She said they don’t have an approval for expanded cultivation and she doesn’t know if they will get that, so it seems they are putting the cart before the horse; it is much more parking than would be required and we might be stuck with a huge parking lot.  Mr. MacDonald agreed and said we know it is not going to be a warehouse and there are no guidelines for cultivation; he questioned how we can decide on the parking; he commented that we need to get some.   Ms. Baptista said she will remove 5 spaces but would rather not by the basin because that stabilizes the basin, but over on the southern rear corner.

Mr. Romulus suggested adding conditions 19+20 to his draft decision as follows:

19. In addition to Bridgewater regulations for Site Plans per section 9.80 of the town bylaws, the applicant must conform to any and all additional site plan regulation imposed by the Commonwealth of Massachusetts in sections 935 CMR 500.000: Adult Use of Marijuana and 935 CMR 501.000: Medical Use of Marijuana.
20. Prior to issuance of a building permit the applicant must submit an updated site plan for review and approval by the Community & Economic Development Department that keeps five (5) parking spaces within the 100’ wetland buffer grassed. 
There was no audience comment.
On a motion by Mr. MacDonald, seconded by Mr. Ajemian and unanimously voted, the project was approved with the conditions as drafted by Mr. Romulus with the two additional conditions noted this evening.


ROLLING PINES DRIVE
Mr. Donald Brown has requested acceptance of Rolling Pines Drive as a Town way and the council has requested the Planning Board’s recommendation.
Mr. Romulus deferred to Mr. Etoniru’s comments to the Council secretary:
“My issue has always been with the water gates and other castings that they had to redo a couple of times, which resulted in pavement patching, the fact they did infrared sealing notwithstanding: that’s a potential source of the pavement being weakened and compromised.  Also, I am not in favor of the town accepting a roadway that involves substantial retaining walls along both sides!  However, the Planning Board approved it that way so I am not certain as to whether the town could technically refuse to accept the road, albeit the developer is not necessarily entitled to a street acceptance under MGL Ch. 41L.”
Mr. Romulus noted that the Planning Board had approved the subdivision and modifications to the subdivision and release of road bond money in the past.  (there is presently $10,000-$5,000 nonrefundable…for maintenance of detention basin).  He said this is a non-binding recommendation to the Council; he has heard some concern from the council, but nothing significant.  
Mr. Driscoll commented that the Highway superintendent recommended street acceptance and Mr. Etoniru doesn’t really say one way or another, just expressed mainly concern about retaining walls.  He said he looked at the as-built plans as they are outside the street layout.  We had them designed and inspected by a design engineer and then inspected again when they were installed.  He expressed that he would have no problem accepting the street with the retaining walls.  There were some issues with the Watergates and asked Mr. Brown to infrared seal them.  He suggested retaining the existing $5,000 bond for a two-year period to see what happens.  He stated that Mr. Brown has done everything that we have asked; there is no HOA so if there are problems, the residents have no recourse if not accepted.  Mr. Romulus stated that he was comfortable with Mr. Driscoll’s suggestion.
On a motion by Mr. MacDonald, seconded by Mr. Ajemian, it was unanimously voted to make a favorable recommendation on the acceptance of Rolling Pines, with the condition /recommendation that $5,000 of the road bond is retained for a period of two years to ensure that  paving repair stands up.
15 FIREWORKS CIRCLE-PAD CORPORATION
Mr. David Gabriel has requested a minor modification of his approved site plan to change the design of the building.  
Memo from Mr. Romulus read into the record:
“Applicant is seeking to change the entire building façade as opposed to what was approved. The Department first recommending approving the site plan due to its previously proposed building façade which complimented various businesses on Bedford Street. There are a series of photographs of the building façades along Bedford street that show deviation from what was previously approved would be ill advised. Finally, the request for the change in building façade should be deemed a major modification because it completely changes the appearance of the building and should notify the abutters.”
Attorney Rob Pellegrini, representing David Gabriel, said that when Mr. Gabriel was originally before the Board, he presented a sketch plan by the architect.  He said they are seeking a minor modification because nothing in 9.86 has changed which are the design objectives which are site circulation, building location, landscaping and infrastructure.  When you go to 9.87, they are not in the GBD, so there is no design review.  9.87 directs the Board to see if the proposed building compliments the surrounding buildings.  He took some pictures of the surrounding buildings; they look similar, he said, or some are a little worse.  He said a local architect (Matt Holmes) was hired to spruce up Mr. Gabriel’s building a little bit.  He said he agreed with Elijah that it is a bit disappointing, but, as far as the bylaw is concerned, it reflects with what we are charged with looking at the surrounding buildings.  

Mr. Romulus stated that at the hearing Mr. Gabriel really stressed the look of the building due to it facing on Bedford Street and how it would improve Bedford Street.  He would believe that this request would be a major modification and abutters notified, because it was advertised as what is before you now.   Mr. Pellegrini’s response to that was that there is no actual design review in the bylaw in this area and the appearance isn’t really a review item.  He commented that the proposal is significantly better than what is presently in the area.  He said he doesn’t know what the public would be able to contribute other than their feelings about what is not under the Board’s review.  Mr. MacDonald requested to see the original drawing that was submitted.  Mr. Pellegrini showed him and stated, “this is not design review”.  He showed him the present proposal.  

Mr. David Gabriel addressed the Board.  He said that when he originally submitted his application, he had no renderings of the building; he was pricing buildings out from several different builders.  One of them gave him the sketch of a building which he then used for the application; however, he didn’t go with that builder.  In order to submit a complete application, he had to submit something, so he used that sketch.  He didn’t think it would make any difference, he said.   He served on the Planning Board years ago, and yes, they would look at building colors and design, but never once did they base a decision on what the building would look like.   Ms. Sullivan commented that she would believe that it is a major modification.   Mr. Driscoll noted that the decision did state that prior to the issuance of a building Permit, the applicant shall submit, for the review and approval of the Community & Economic Development Department, a revised set of Architectural plans.  Mr. Romulus noted that although there was no actual design review, this condition #19 was in the decision and agreed to by the applicant.  Mr. Gabriel asked him to explain his agreement to that?  It was explained to him by Mr. Pellegrini that there is a 20-day appeal on a decision, and he did not appeal, so he sort of agreed to it.  He said he thought that the condition probably meant is that the board wanted to review more complete plans, which he 
Would completely agree with, but he wouldn’t agree that Mr. Gabriel agreed to a heightened review by everybody in the office of the planning board.  Mr. Driscoll stated that he isn’t totally against this design, but we just brought two projects back for hours changes and wanted the abutters notified.   He suggested that this be continued to the next meeting and have the abutters notified via a major modification hearing.  He said this is a major point in the decision and now it is asked to be changed.
Mrs. Gabriel came to the podium and suggested that it was minor since all the abutters have similar buildings.

Mr. Holmes also came to the podium.  He stated that they went this way because the building change is more in keeping with the area than the original sketch.  He commented that he understands that the town is trying to improve the area, but that will take a long time. The design intent here is to embrace the Industrial, but to spruce it up a bit.   He commented that he sees this is a minor change.

After a bit more discussion, a motion was made by Ms. Sullivan, seconded by Ms. Guarino to deem this a major modification.  Vote:  Mr. Ajemian abstained; rest of members, unanimously in favor.

After more discussion, a motion was made by Mr. MacDonald to rescind the previous motion, it was seconded by Ms. Sullivan and unanimously voted.
On a motion by Ms. Sullivan, seconded by Mr. MacDonald it was unanimously voted to deem this a minor modification, but the abutters to be notified by the applicant.
On a motion by Ms. Guarino, seconded by Ms. Sullivan, this discussion be continued to August 21st at 6:30 pm.
MINUTES APPROVED

On a motion by Ms. Guarino, seconded by Mr. MacDonald, it was unanimously voted to approve the minutes of 7/17/19.

TRINITY CIRCLE ROAD BOND CALCULATION AND RELEASE OF LOTS

A road bond has been calculated by the highway superintendent, Ron Ladue in the amount of $101,456.00. ( figure rounded up to the nearest dollar)  Mr. Romulus said that he Town Engineer has reviewed and agreed with the figure.

On a motion by Mr. Ajemian, seconded by Mr. MacDonald to require a road bond in the amount of $101,456.00

There are 6 buildable lots 3,4,5,6,7 and 8.  Lot 1 is owned by Reverend Bergeron.  The town is now holding out one lot when considering lot releases of entire subdivision.

Mr. Driscoll asked if there was a recorded HOA?   He was told yes, and it will be supplied before the lots are released. 

Mr. Driscoll suggested that Mr. Romulus prepare a packet with the covenant release, a check for road bond and the HOA…three members will come in when ready to sign.  

On a motion by Mr. Ajemian, seconded by Ms. Sullivan, it was unanimously voted to release the covenant on 5 lots and defer which lots to be released to the ECD office. 

RE-ORGANIZATION OF THE BOARD

Mr. Driscoll said he would be happy to continue as Chairman.
On a motion by Ms. Sullivan, seconded by Mr. MacDonald it was unanimously voted to keep the same positions as this year.  Mr. Driscoll, Chairman; Ms. Guarino, Secretary and Mr. Ajemian, Vice Chairman.

On a motion by Mr. MacDonald, seconded by Ms. Guarino, the meeting was adjourned at 8:13.


MINUTES APPROVED: ______________________________________
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