


REGULAR MEETING                                   BRIDGEWATER PLANNING BOARD                        JUNE 6, 2019

The regular meeting of the Bridgewater Planning Board convened at 6:30 pm
MEMBERS PRESENT:  Mr. Driscoll, Mr. Ajemian, Ms. Guarino, Ms. Sullivan and Mr. MacDonald
ALSO PRESENT:  Ms. Burke, EOC Director and Mr. Romulus, Assistant Director

REMAND PUBLIC HEARING CONTINUATION-IMHOFF SOLAR PROJECT-AUBURN STREET

The public hearing reconvened at 6:32 pm.
Mr. Driscoll reviewed the rules of procedure for the public hearing.
Additional correspondence received and read into the record:
· Fire Chief Levy-email dated 5/17/19
· Zoning determination from Building Inspector-dated 6/4/19
· Decommissioning plan for TJA solar updated 6/5/19
· Beals and Thomas peer review of Decommissioning plan dated 6/5/19
· Letter from Attorney John McCluskey dated 6/6/19
· A couple of packets of photos from abutters

Attorney Pacella, on behalf of the proponent, stated that these additional materials make it clear that this project complies.  He thanked the board for allowing a member of their team to be present at the site walk.  The zoning determination by the Zoning Enforcement office describes the site as a parcel of land described by a lot line and a designated right of way, therefore, they are clearly within the 25% of site area which was in question.  The report from Beals and Thomas indicated very clearly that the numbers seemed reasonable for decommissioning and wanted some additional details which he has provided and felt they could be incorporated in Conditions of Approval.   He asked that the Planning Board close the public hearing tonight and vote as he believes they have satisfied all the standards of the bylaw; not only have they complied with the remand by agreement with the Board, but, have made additional improvements over the past few weeks.

Board discussed the site walk held on 5/22/19 because it was not a public meeting, there have been no discussions about what they saw.   Mr. Ajemian commented that it did help in terms of looking at the site from the first and second floors of the adjacent homes on Old Farm Road.  He thought it would be very difficult to screen the project from the Clapp house on Auburn Street right next to the field.   He suggested the possible elimination of 15 rows of solar panels adjacent to the house.  Attorney Pacella stated that they feel very confident that the solar field would be totally buffered from that house. He commented that the solar panels closest to the house would be able to be screened mainly by the berm and landscaping that will be put in place. He commented that the issue could be addressed with the bond if additional screening is necessary.  He referred by to 40a, Section 3 that this type of solar could not be unreasonably restricted; to restrict panels that can be screened that can be properly visually buffered would not serve the interest of the statute or comply with the bylaw.  Mr. Driscoll asked Scott Ridder if he had done a line of site at the Clapp house?  Mr. Ridder said no; they might have done one early on, but they didn’t follow thru with it.   Ms. Sullivan felt the site walk was very helpful; her feeling was that it was going to be difficult to be totally screened from all vantage points, especially Old Farm Road.  She said you could see well across the field from the second floor.  She felt the Board neglected the Clapp house and Hopkins Drive to see what their impact might be.  Ms. Guarino questioned the road to the Imhoff property and if it was proposed to be a common driveway with the access road? Mr. Driscoll commented that Mr. King clarified on site that they will be separate. 
Mr. Ajemian questioned Mr. King regarding the width of the berm.  Originally the width was 4’ and we talked about 12’ width to allow for large trees to grow properly.  He was not sure whether we have reached an agreement.  Mr. King agreed that it was discussed at the last meeting about widening the berm and they are in the record to agreeing to widen the berms based up the information discussed.  He said that 8’ was discussed and that was reasonable to them; if there is a specific width the Board wants, they could definitely come to an agreement and increase that, he said.   Mr. Ajemian commented then if we want a 12’ berm for the larger trees and 10’ for the smaller trees, then that would be permissible?
Mr. King said yes. Mr. Ajemian questioned what will stop the erosion of the berm overtime?   Mr. King addressed erosion measures i.e. properly loamed and seeded and part of the landscape performance.    Mr. Ajemian asked if they would agree to an arborist present when trees are planted?  Mr. King commented that he didn’t think that is an unreasonable request and they would be amenable to that.
Mr. Ajemian commented that at the last meeting, Attorney Pacella indicated that some towns require
Full screening and seemed to imply that in this case, they don’t need full screening.  He just wanted to clarify that because his personal point of view was when we spoke about screening, it was full screening of the solar panels from view.  Attorney Pacella said he could tell him that before this hearing, he reviewed over 70 towns solar bylaw to try and find a bylaw that had that language.  He said that certain storage facilities had that requirement, but as to visual buffering, they all required that it be done reasonably because of 40A Section 3 and not reasonably restrict solar.  Mr. Ajemian asked him if this project is fully screened?  Attorney Pacella stated that is not what the bylaw states, so he doesn’t interpret it that way.  Mr. Ajemian asked Mr. King how much tree cutting will be taken place?  He referred to original comment from HML Associates. 9/13/16 that areas of the site are covered with trees which will have to be removed prior to the solar panels; tree removal and restoration needs to be shown on the plans.  Mr. King said he couldn’t comment with respect to that letter, but from being out on the site itself, it is located on an open area and there is some new growth due to previous use no longer being active.  Whatever is going to be disturbed, he said, is going to be revegetated.  As far as cutting virgin forest, he believes it is limited or non-existent; he does not have a number to quantify that.  He knows that the project was pulled back in an effort to retain as much of the existing vegetation as possible.  There is a stormwater component at the eastern edge that get a little close to the wetland edge.  Mr. Ajemian felt it needed to be clarified because Mr. Lanney also commented that there were trees at the southern perimeter edge which will have to be removed otherwise the panels will be shaded most of the day.  Mr. King stated that he believed that letter predated this revision which pulled a significant number of panels from that area.

Mr. Driscoll asked Mr. Ridder to describe what is being proposed at the Clapp house area.  Mr. Ridder explained that they only did a section there from the road, so he doesn’t know the elevations from the house.  What is proposed is a berm, heavily planted with a row of evergreens along the top with shrubs along the base.  Mr. King clarified that the plan indicates the berm in that area is 4’ tall.  Mr. Driscoll questioned Mr. Ridder if he thought that would be adequate?  Mr. Ridder said from the road it will be fine, but without doing a section he wouldn’t want to say how it would be from the house.  

Mr. Driscoll asked Mr. King due to the amount of fill being proposed, 30,000 cu. Yds, is there a way to not change that topo so drastically as to maintain the natural and scenic area?  Mr. Gallagher explained that it is minimized and that it is driven by the need to control stormwater; there will be grass under the panels…Mr. Driscoll questioned then why was there so much stormwater?  Mr. Gallagher explained that the site slopes and the stormwater is controlled by the berm at that edge of the site; there are storm water storage areas and they have to be separated from the ground water table by 3.52 feet, so those are the factors that drive the need to fill portions of the site.   The amount of fill is for approximately 10 acres, to if you split up that 30,000 cu. feet of fill into 10 acres, now you are down to 3,000 cu. ft per acre.

Mr. Ajemian questioned if they can get us documents that indicate there are no hazardous materials being used?  Mr. King indicated that this as the first time he has heard this and said that he believes they will be able to provide that.  Attorney Pacella stated that they had asked if there was anything more they could provide, but they will certainly provide that if it is a condition of approval.  He also added, for purposes of the Board’s decision making, in response to members concerns of the Clapp residence, they would propose that an additional $10,000 be budgeted directly to the $50,000 in case there are issues of further screening.

Dan Zani-20 Old Farm Road-asked it to be clarified that it was a 6’ berm with 13’ trees across from the Clapp house.  Mr. Ridder felt the bigger trees were further down.  It was noted that it was 4’.  Mr. Zani noted that on the legend it states the trees will be 15’ apart and they are evergreens which will be larger on the bottom; you will be able to see everything, he said.    He expressed concern again for the screening, especially from Hopkins Drive.  He expressed concern over the glare.  He commented that they haven’t satisfied anything at all.  He expressed concern about the proposal for underground service to the Clapp residence and why that might be changing.  He questioned what National Grid will be doing when they get in there.  He expressed concern that there were no lot lines on the landscaping plan; he said the whole top corner is in the wetland.  He commented that he felt this plan should be denied, with prejudice.  “The video they presented, showed a complete screening of everything, he said, and that is what they promised us.”

Lynnette Delano Chase-60 Old Farm Road- stated that this was unanimously denied 16 months ago, and she requested that it be unanimously denied again.   She said they have shown blatant disregard for all the rules that have been put in place.  It was concerning to her that they stated tonight that they didn’t know how many trees would be cut down considering the fact that Conservation said they couldn’t cut any trees.  She said they have mentioned Mr. Clapp’s house at every meeting; he will be the most impacted, second only to the Town.  If you allow this to go thru, you will set a precedence of destroying open spaces.

Fred Chase-60 Old Farm Road-asked that sheet two of the developer’s plan be brought up on the big screen.  He spoke about a stand of 8-10 mature trees that are in excess of 50’ in height and reiterated the comment that Mrs. Chase made about Conservation Order that no trees shall be cut.  He wanted it on the record that the proponent must adhere to that requirement.   He stated that the remand order from the court, stated that all other Ordinances, bylaws and orders of the town shall be complied with. 
He spoke about the berm.  He gave the Board members and proponent, copies of some calculations that he has done.  He asked Mr. King to verify his math and methodology.  The berm at the western edge of the site is to be in excess of 800 feet in length and 600 feet of that to have a height of 6 feet and roughly 200’ to have a height of 4 feet.  He calculated the amount of fill involved to accomplish that end.  He came up with a total of 5,280 cu. yds of soil.  He said that dry soil averages about one ton of weight in a cubic yard; so, 5,280 tons of fill would require 176 30-ton dump loads of fill; that is just for the berm, he said.  That doesn’t include the area of the cranberry bog or the increased width of the berm or any other leveling area that would require additional fill.   These should be included in the fill calculations.   He is not just bringing this up due to 25% limit on grading, because Mr. Gallagher had pointed out at the last meeting, the restriction that 25% does not speak to volume, but area.  He is bringing it up specifically with respect to the bylaw.  Her referred to Section 22.1 which speaks to the purpose of this solar bylaw.  
He read from Section 22.5. paragraph B.  He said all of the things listed are germane to the Board’s decision.  He stated that he believes that the addition of such a vast amount of fill for the berm, the cranberry bog and other areas, will significantly and permanently alter the hydrology and topography of the site.  

Mr. Ajemian asked Mr. King if he agrees to the 2-1 slope in drawing done by Mr. Chase?  Mr. Ridder noted that on their landscape plans, they do show that. Mr. King stated that the details are not to scale.   He said the 2-1 was established at the mediation stage when establishing the berms.  

Mike Berolini- 129 Old Farm Road-read from the definition of a special permit because he felt it was appropriate for this proposal.  When he looks at all the terms that are spelled out in there, stating “controlled as to number”, this project is enormous being 14,000 panels.  The area size is over 10 acres of wide-open space located between two neighborhoods with a proposal for a power plant the size of Gillette Stadium. He stated that you are not required to issue a special permit if they don’t meet the definition or meet all the zoning laws.  This is a terrible location for this kind of project, he said.  There is no way that it won’t be a detriment to their neighborhood.  How would it promote the health, safety and welfare, he asked?  He expressed concern for the safety of the children and animals who might go near this property.  As to “welfare”, if this gets built, all our property values will go down.  Comfort and convenience and appearance are in the definition; this certainly will change the appearance of the neighborhood and change the dynamic of our whole town, he said.  He said this will not be properly buffered where there are no leaves on the trees.  He expressed concern of glare.  

Matt Holmes-80 Old Farm Road-also expressed concern about the buffering and screening; of all the panels.   He cited problems with ground source solar and stated that it is not sustainable.

Dan Zani submitted pictures of the roadway they are going to be using next to the Clapp house.  He said the berm is going to the right of the driveway.  It is a 4’ berm with 16’ at the base and they have a 3-foot space between the driveway and the berm.  So, from the edge of that driveway, they have to go into that driveway 19 feet, so all of that is coming out down the line.  He is not sure what is going to happen to the telephone poles that are in there.  All that vegetation will be gone and replaced with vegetation that will not do the job, he said.

Mrs. Chase-reminded the Board that Attorney McClusky stated from the beginning that no houses were visible from the field and we know that is not true.  She said she wanted to remind the board about the solar farm near Fireworks circle which is owned by the same proponent s not properly screened 5 years later!

Nicole Holmes-80 Old Farm Road expressed all the same issues, especially the buffering, which she said is just not possible.  She said they discredited the drawings they submitted, but, raised the berm and put in more trees.

Mark Trombley -123 Old Farm Road- stated that the Fire Department will not start fighting a fire until that grid is shut down; they can’t shut it down and would have to wait for National Grid to do it.  In the meantime, they will get all that black smoke in their neighborhood. 

Stacy Minihane from Beals + Thomas was present.  She spoke about the decommission bond.  They issued a letter with 4 comments and they submitted a revised plan; overall, they felt the decommissioning amount was appropriate. 
On a motion by Mr. Ajemian, seconded by Mr. MacDonald, the public hearing was closed at 7:40 pm.

On a motion by Mr. Ajemian, seconded by Mr. MacDonald, it was unanimously voted to put this item on the agenda for June 19th at 6:00 for discussion and vote.

-------
Members had not reviewed the minutes that were to be approved this evening…will be voted upon at the next meeting.


Mr. Etoniru confirmed the Plan of Lot 24 Bedford St-Fabroski was for signature- the plan was endorsed by Mr. Driscoll.


On a motion by Mr. MacDonald, seconded by Ms. Sullivan, the meeting was adjourned at 7:55.
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